
IN THE COURT OF THE MEMBER : MOTOR ACCIDENT CLAIMS TRIBUNAL  

BISWANATH CHARIALI, SONITPUR 

 

    Misc. (Review) Case No. 6 of 2013. 

 

P  R  E  S  E  N  T  :-  Mrs. M. Deb  

    Member, M.A.C.T 

    Biswanath Chariali.  

 

     The National Insurance Co. Ltd.    ..........Claimant  

      -    Vs    - 

    Smti Sabita Phukan & Others ….......O.Ps. 

Advocates Appeared :-  

For the claimant        :  Mrs. S. Borah And Mr.  M.C. Borah.  

                                               Advocates, Biswanath Chariali. 

 

For the O.P. 1.            :  Mr. P. Borah And Mr. A. Das.   

                                               Advocate, Biswanath-Chariali. 

 

For the O.P. 5.  : Mr. H. Hazarika 

      Advocate, Biswanath-Chariali. 

 

Date of final hearing           :  20-12-16. 

Date of Judgment              :  11-01-17. 

O R D E R  
 

1.              This Misc Case arises out of petition No. 702/13, filed by the 

petitioner- The Branch Manager, National Insurance Co. Ltd. Main Road, 

Tezpur, P.O & P.S- Tezpur, District- Sonitpur, U/O- 47 of civil procedure 

code, for Review of Judgment and Award dated 16-03-13, in MAC Case No. 

277/10, passed by Sri S. Khaund, the Addl. District, Judge FTC, Biswanath 

Chariali. 

2.           The petitioner vide his petition No. 702/13, submits that the 

respondent No.1 as the claimant filed the MACT Case No. 277/10 against this 

petitioner as Opp. Party No. 3 claiming compensation for alleged injuries 

causing death of claimant's husband Sarat Phukan in the alleged Motor  
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Vehicle accident taken place on 5-04-10 at about 12 p.m, on National  

Highway No. 52, near Brahmajan Tiniali under Gohpur Police Station 

allegedly cause death of the rider of the Bike Regd. No. AS-12B/8715 by the 

offending vehicle vide Regd. No. AR-06-4169 (Maruti Car) and upon notice, 

this petitioner National Insurance Co. Ltd. prepare written statement but 

perhaps missing the written statement without submission before the authority 

and the learned court make this petitioner as ex-parte and after ex-parte 

hearing the Hon'ble Addl. District Judge, FTC Biswanath Chariali court 

passed judgment and award dated 16/03/13 and held that the Maruti Car being 

Regd. No. AR-06/4169 was liable for causing the accident, though the 

accident was collision between two vehicles, one is a Motor Cycle Vide Regd. 

No. AS-12 BJ-8715 and one Maruti Car Vide Regd. No. AR-06-4169 and 

being liable for compensation awarded Rs. 6,34,000/- (Rupees Six Lakhs 

Thirty Four Thousand) only against the petitioner the National Insurance Co. 

Ltd. with interest @ 6% P.A shall  be calculated from the date of order. 

 

3.       Opposite party Nos. 1 & 5 appeared after receiving notice and 

contested the case by filing written statement, opposite party Nos. 2,3 and 4 

did not appear after receiving notice and hence, the case proceeded ex-parte 

against them. 

 

4.   Opposite party No. 1, through her written objection stated that 

the review petition filed by the petitioner in the present form is not at all 

maintainable and that the petitioner is the Branch Manager of the National 

Insurance Company, Tezpur Branch but the opposite party No. 1 of this 

instant review petition, who filed original claim case against the insurer of the 

vehicle involved in the road traffic accident was the Branch Manager, the                                       
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National Insurance Company Itanagar Branch impleading as Opposite Party 

No. 3 in respect of MAC Case No. 227/10 who appeared before this tribunal 

on 22-02-11 subject to the receipt of notice as such the present petitioner being 

the Branch manager, the National Insurance Company Tezpur Branch has no 

locustandi to file review petition against the order & Judgment passed in the 

aforesaid original MAC case No. 277/10 and that the Opposite Party No. 3 of 

the MAC case No. 277-10 on receipt of notice engaged advocate who sought 

time on 22-02-11 and accordingly the Tribunal allowed time to Opp. Party 

Nos. 1,2,3and 5 and the case was posted on 26-04-11 and on the said day P.O. 

was on leave and accordingly the case was posted again on 28-06-11 for 

submission of W.S. by the Opp. Party Nos. 1,2,3 and 5. On the said day Opp. 

Party Nos. 2 & 3 were absent without steps and thus the case was fixed for ex-

parte evidence against them. Since then the Opp. Party, the National Insurance 

Co. Ltd. was absent without any steps in the aforesaid original case. Thus the 

judgment was pronounced awarding compensation to the claimant on 16-03-

13 and   that the petitioner of this instant case who is not a party of the MAC 

case No. 277/10 most illegally filed the aforesaid review petition being the 

Branch Manager of National Insurance Company, Tezpur Branch, if 

authorized / empowered by the Insurance Company, he should have proceeded 

as per provision of CPC under order 9 rule 13 for setting aside the order dated 

28-06-11, passed ex-parte against the company but same is exclusively time 

barred. The petitioner instead of seeking relief under order 09 rule 13 of CPC, 

filed the review petition on 17-05-13 as per provision of order 47 rule (1) of 

CPC, which is not at all maintainable in the aforesaid case and that the 

provision of CPC under order 47 (1) clearly states that if there is an apparent 

error in the face of the case record then the aggrieved party has the right to 

proceed as the said provisions of the CPC. But in the instant case there is no 

such apparent error on the face of the case record. The petitioner has filed this 

case just to delay the payment of compensation to the claimant and that on the                                              
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other hand Order 47 Rule (1) of CPC, where it is provided for filing a review 

petition by the aggrieved party against any decree or order passed in a civil 

suit. There is no such word “award” in the said provision on the final order 

passed in a claim case is termed as “award” and not as decree. So a review 

petition under aforesaid provisions of law i.e. under Order 47 Rule (1) CPC 

for review of “award” passed in a claim case by the Tribunal cannot lie. 

Further, Motor Vehicle Act, 1988 does not provide any provision for review 

of a final award passed by a claim Tribunal but appeal can be filed U/S- 173 

of the Act. before the Hon'ble High Court. The Claim petition filed as per 

provision  of M.V Act. and disposed through as per provisions of CPC, so to 

entertain a petition  for review of a final award of a claim Tribunal under the 

M.V. Act. there must be specific provision for review of final award in the 

M.V. Act. itself. In absence of which such petition to review the award cannot 

be entertained. In such circumstances it is relevant to refer the case law 

reported in 1999 GLT-2-231, Aswini Bala Das Vs The New India Assurance 

Co. Ltd. wherein it has been observed by the Hon'ble Gauhati High Court in 

Paragraph 4 as follows :- “ The Tribunal become functus officio after passing 

of the main award and it is only the appellate court which could have modified 

the same. Moreover, the approach of the Tribunal is not warranted by any 

proposition of law. If the interest is to be awarded from the date of the award 

the person against whom award is likely to be given would keep on delaying 

the final disposal of the claim petition. Many times delay in disposal takes 

place on account of busy schedule of a Tribunal for which the claimant can 

surely be not blamed.”   

             

5.       Opposite party No. 5, through its written objection stated that this 

review petition filed by the petitioner is not admissible and maintainable and 

that after perusal of W/S, case record and after hearing Hon'ble Tribunal,                 

         Contd..............P/5 

     (5) 



 

passed the Judgment which was proper and regular and that there is no scope 

to pass 50% share for both Co. As this opposite party was not at all involved  

in the alleged accident and prayed to dismiss the petition.   

 

6.   Heard Ld. Advocates of both the side and gone through the 

record and all other connected documents. 

    

7.  The instant case has been filed by the Branch Manager, National 

Insurance Co. Ltd., for review of Judgment and award dated 16-03-13 in MAC 

Case No. 277/10 U/O 47 of civil procedure Code. According to order 47 of 

C.P.C, “ If there is an apparent error in the face of the case record, then the 

aggrieved party has the right to proceed as the said provisions of the C.P.C  

But in the instant case, there is no such apparent error on the face of the case 

record.” Scope of an application for review is much more restricted than that 

of an appeal.                       

 The Supreme Court in Lily Thomas Vs Union of India, AIR 2000 

SC 1650, held that the power of review can only be exercised for 

correction of a mistake and not to substitute a view and that the power of 

review could only be exercised within the limits of the statute dealing with 

the exercise of such power. The mere possibility of two views on the 

subject is not a ground for review. Once a review petition is dismissed no 

further petition of review can be entertained. 

Moreover, order 47 Rule (1) of C.P.C provides for filing a review petition by 

the aggrieved party against any decree of order passed in civil suit. There is no 

such word “award”  in the said provision. The final order passed in a claim 

case is termed as “award” and not as decree and so, a review petition under 

aforesaid previsions of law i.e under order 47 Rule (1) C.P.C for review of 

“award” passed in a claim case by the Tribunal cannot lie.  
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Hon'ble Gauhati High Court, in Aswini Vs The New India Assurance Co. 

Ltd., 1999 (GLT-2) 231, held that  “The Tribunal become functus officio 

after passing of the main award and it is only the appellate Court which 

could have modified the same.” 

 

8.  From the above discussion, it is clear that M.A.C Tribunal which 

passed the final award can not review or modify the same, as it becomes 

functus officio after passing the main award. 

           

 Conclusion:- 

  In the light of the above discussion, the review petition is hereby 

dismissed. 

  Accordingly, this Misc (Review) Case is disposed of on contest.  

     

 

  

                                         (  Mrs. M. Deb  )                    

                                                                                    Member, M.A.C.T. Cum    

                   Additional. District Judge,  

                                                                                 Biswanath Chariali. 

 

 

            Dictated & Corrected by me   

 

 

                ( Mrs. M. Deb  )                    

                 Member, M.A.C.T. Cum 

                Additional. District Judge 

                     Biswanath Chariali 

                 ******* 

 

 

 

 

 

 

 


